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UNITED STATES DEPARTMENT OF LABOR 

WAGE AND HOUR DIVISION 
WASHINGTON, D. C. ., . 

IN THE MATTER OF AMENDMENT OF SECTION 536,2 OF 
REGULATIONS, PART 536 (AREA OF PRODUCTION), IS 
SUED UNDER THE FAIR LABOR STANDARDS ACT OF 1938/ 

WHEREAS, Sect ion 536,2 of Regu la t i ons , Pa r t 5 3 6 / p r o v i d e s : 

"An i n d i v i d u a l s h a l l be regarded Reemployed in 
t h e ' a r e a of p r o d u c t i o n ' v d t h i n th^/meaning of Sec
t i o n 1 3 ( a ) ( l 0 ) , in h a n d l i n g , packing , s t o r i n g , g inn ing , 
compressing, p a s t e u r i z i n g , d ry ing , p repa r ing i n t h e i r 
raw or n a t u r a l s t a t e , or can.Hfing of a g r i c u l t u r a l or 
h o r t i c u l t u r a l coramodi t ies^^r market , or in making 
cheese or b u t t e r or o t h e r d a i r y p r o d u c t s : 

(a) i f he perfocms t hose opera t ions on m a t e r i a l s 
a l l of which OQ/a.e from farms in the genera l v i c i n 
i t y of t h e es^fablishment where he i s employed and 
t h e nromberydr €taiployees engaged in t h o s e ope ra t ions 
i n t h a t ^^abl i l shment does not exceed seven, or 

lA • * * 

( ^ i f he performs those operations on materials 
of which come\from farms in the immediate lo -

/ c a l i t y of the establishment vdiere he is employed 
and the establishmfent i s located in the open coun
t ry or in a rural opmmunity. As used in t h i s sub
section (d) , 'immediate l o c a l i t y ' shal l not include 
any distance of mora than ten miles and 'open coun
t r y ' or 'irural commuhity' shall not include any 
c i ty or town of 2500 or greater population accord
ing to the 15th United States Census, 1930"; 

and 

WHEREAS, the Administrator desires to determine whether any amend
ment to the above Section 536,2, as i t applies to tho packing (but not can
ning) of c i t rus f r u i t s , i s necessary to cariy out the intent of Congress: 

NO/f, THEREFORE, for the purpose of ascertaining whether any such 
amendment i s necessary to carry out the intent of Congress and, i f so, the 
nature of the amendment, notice i s hereby given of a public hearing to be
gin at 10:00 A. M, on April 24, 1940, at Room 3229, United States Department 
of Labor Building, Washington, D. C , before Merle D. Vincent, Director, 
Hearings Branch, at vhich hearing in teres ted par t ies wi l l bo hoard on the 
following question: 
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"WHAT IF ANY AMENDMENT SHOULD BE IJIADE OF SECTION 
536,2 OF REGUUTIONS, PART 536, IN RESPECT TO 
THE DEFINITION OF 'AREA OF PRODUCTION' FOR THE 

., PACKING (BUT NOT CANNING) OF CITRUS FRUITS." ^ . 'r 

Any person desiring to appear at tho aforesaid hoaring may appear 
on his own behalf or on behalf of any other person or may file a written 
statement, 

Evidence vdll bo received on all relevant factors, including: 

(1 

(2 

(3 

(4 

(5 

(6 

(7 

(8 

(9 

Percentage of p lan ts , employees, and of industry 
pack now oxompt from tho Act. \ 

Character is t ics of tho exempt plant as d i s t i n 
guished from the nbn-cxompt p lan t , i . o , , s izo , , 
locat ion, distance from vdthin which commoditios 
are obtainad from farsis, and hourly earnings of. 
omployoGS. 

Competition botwoon regions and botwoon tho exempt 
and non-oxompt plants local ly and on national markets. 

Ratio of labor costs to t o t a l operating costs in both 
oxempt and non-oxompt p l an t s . 

Changes in costs as a resu l t of the Fair Labor Stand
ards Act and effect of changes in costs on (a) farmers' 
p r ices , (b) prices to consumers, (c) consumption of pro
ducts, and (d) productivi ty of labor . 

Avai labi l i ty of markets to farmers. 

Number of workweeks of more than 44, 42, and 40 hours 
worked during the past throe seasons by exempt and non-
exempt p l an t s . 

Fluctuations in number of employees and volume of f rui t 
handled from week t o week during the past throe seasons. 

Typos of occupational s k i l l s required in, and available 
supply of labor for, both exempt and non-oxompt p l an t s . 

Anyone desir ing to appear must f i l o a notico of intent ion 
to do so vdth the Administrator of tho Wago and Hour Division, United States 
Department of Labor, and should, i f ho desires a change in tho above Sec
t ion 536.2, sat forth the amendment vhich he proposes. The notice of in
tent ion to appear must reach the Administrator pr ior to 4:30 P.M. April 22. 
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If written statements are filed in lieu of psrsono.! appearnacos, thoy must 
be received prior to 4:30 P.M, April 24. 

Signed at Washington, D. C , this 5th day of April, 1940. 

PhMlip B. Fleming 
Coronel, Corps of Engineers 
Administrator 
Wage and Hour Division 
U. S. Dopartmont of Labor 

Published in Federal Register, April 9, 1940. 
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